I THE MATTER OF ARBITRATION BITW/E=N:

Inland Steel Company,
Indiona Herbor Works,
Bast Chicago, Indiana,

Arbitration No. 71
Grievance No. 7-D-5

and DECISION AXD AVWARD

APR 8 1993

United Yteel Workera of America,
C. I. o. b 100511 1010.
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Hearing at Office of Company, East Chicago, Indiana,
March 27, 1953

ARSITRATOR:Y Dr. Clarence M., Updegraff,
102 Law 2uilding,
Iowa City, Iowa.

(selected by mutual agreement of parties).,

APEEARANCES)
FOR THi OOMPANYS FOR THE UNIOQN:
H, C, Lieberum, Superintendent, Joseph B, Jeneeke, Inter-
Labor Relntions, national Representativs,
W. L. Ryan, Assistant Super- Peter Colaceci, Chairman,
intendent, lLabor Relations, Grievance Committes,
R. J. Stanton, Divisional Super- Casimir P. Krivickas,
visor, Labor Relations, Departmental Grievance
L. R, itchell, Divisional Suner- Represontative.

visor, Labor Relations,
0. J. Holmgren, General Foreman,
Plant 2 4ille, Dleotric.

LI BN TR I T R U B T D R R I R B S O )
All agreed steps preliminary to arditration, as contracted by

the parties having been observed, walved, or modified DBy mutual ayree-

ment, a hearing was held at the office of the company in Zast Chicago,

Indiana, on March 27, 1953, at which written and oral evidence and

ar,uments were received and heard. In accordance with the agreement

of the parties, no post-hearing driefs were filed,
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THE ISSUR

The union claims that the company violated the terms of Article
V1, section 4 of the labor agreement between the parties by failure
end rcfusal to pay holiday vay to Rudy Yuran for New Year's Day, Jan-
wary 1, 1953.

The company asserts that Rudy Yuran did not qualify for the
holiday pay because he failed to work "as scheduled or assigned both
on his last scheduled work day prior tc and his first scheduled work
day following the day on which the holiday" was observed, and that he
did not fail to so work because of sickness or death ln hls immediate

family "or similar good cruse.”™ (Transcript pp. 12 - 13).

DISCUSL ION OF EVIDENCE AND CONCLUSIONS

The Company's Positiont

It appears that about 9:30 A. M. on December 25, 1952, Rudy
Yuran was found sleeping in the mumber two blooming mi)l motor in-
epection shanty. For this he was advised that he was to be disciplined
by beinz required to take a suspension of "two working days." Vednes-
day, Decomber 31, and Saturday, Januzwy 3, were designated as the days
of suspension.

The "discipline statement” delivered under date of December 26,
1952, reads in parts as follows!

"At 9130 A. M. on December 25, 1952 you were found asleep
in the number two blooming mill motor inspector shanty. You
wore awakened and told to resume your duties as & motor inspec-

tor leader,




"You have been warned several times by your foreman in regards
to sloeping on the Jjob,
*DISCIPLINES

"Two (2) working days off, Wednesday, December 31, 1952
and Saturdey, January 3, 1953,

"Contimed violation may result in further disciplinary
action.

"This i3 being made a part of your personnel record,"
. .

Decause of the above stated disciplinary actlon the company points
out that Rudy Yursn did not work as he had been scheduled the last work
day prior to January lst and his first work day thereafter, as required
by the egreement to qualify for vacation pay, The emplcyer therefore
contends that Rudy Yuran did not meet the requirements %o become entitled
to holiday pay for Jamary 1, 1953 and hence he was correctly denied the

gsame,

The Union's Positiont

The union recognizes that Yuran did not work on the last dny dur-
ing which he had been scheduled to work prior to January lat, nor on
his first rcgsular work day thersafter, but it contends that Yuran
failed to work on such days because of "similar good cause' ws stated
in the contract. It offers as an alternative argument that when a
man has been disciplined by being suspended or being required to take
time off, he is 'scheduled off" and that to the extent of the time
affected by the dieciplinary suspension his scheduls is effoctually

changed. (See Transcrint pp. &4, 6 = 7),
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General Analysiss

Holiday pay is granted to enable the working man to enjoy important
holidays without consequent losses of income which to many working
veogle whose day to day earnings may very little if any exceed their
day to day needs, would make the holiday a hardehip rather than a
privilege, (See Transcript p. 7). Many employers object to granting
holiday pay for unwcrked holidays because of the tendancy of numerous
peonls to "stretch” the holiday into an absence from work for two or
three or more deys. l=nce, the compromice has been rather widely established
that the employer grents the holiday pay subject to the condition that te
bacome eligible for it, the worker must be present =t work on the last
scheduled ork dsy prior to and the firet such day after the holliday,

The purpose of this rule governinsz qualification is obvious. It is to

discourage the employee gg_his volition from being absent the duy before

or the day after a holiday or both.

It will be noted that on basic principle the gqualification rulse
would not be applicable here since Rudy Yuran was not absent from the
plant the last work day before or the first work day after Jamuary 1,
1953 of his own volition. In fact, on the days in question he would
have becn acting improperly had he appeared at the plant and attempted
to punch in and go to work in the usual time, place and manner. Bad he
tried to do so, he would probably have been told he was "not scheduled
to work." In the company's written "statement" glven to the arbitrator
at the hearingz it is saild (see Transcript p. 12), "the grievant had he

not bsen disciplined would have becn scheduled for work on December 29,

30 and 31, 1952 and Jemuary 3 and 4, 1953." It goes on to say that he
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was discinlined "with the lors of tuo working ¢~ys," 1. e., December
31, 1952 and Jamu~ry 2, 1953. Thus 1t indicatss the man's schedule
was chanzed and that he was "not scheduled”" or was "scheduled off"
on those laet two mentioned daye. If <o, he worked the last day he
was scheduled to work prior tn the vacation and the first day he was
scheduled to work thereafter.

L contertion made by renresentatives of the company at the hearing
was that 4% was the intentlion of manigement to penalize Turan by the
amount of three énys loss of pay s = dicciplinary action. (Sece Trang-
cript ro 12). Tuls was to be hondled by snnouncing two days off and
scheduling those deyc es the dny before and the day after a holiday.
Unfortanately for this contention the disciplinary action specifically
re~ds, "Two (2) workinz doys off....." The company could have just as
readily have exnressly stoted that it intended the worker (Yuran) de
suspended or lose pay for "three (3) days off." If that was its inten—
tion, it would have been well to have so stated. In such case, apparently,
there would have been no question s to the amount of loss of pay. The
union woild have been fre2 in such case and at that time to file a grie-
vance contending that the Hunishment was unjustly severe if it felt called
wroir to do so. (Sce Transerint oo, 2L - 25),

The comnany has proven that it is its praoctice to impose disciplin-
ary suenensions so that the days will run consecutively with the discip-
lined person's rezular off days. (See Companr's Exhibit 2), However,
that does not necessarily estadlish the prepristy of refucinzs the holi-
day vay in ~ny such case unlers such actlon is clearly inecluded in and

arnmincad &s 2 nart of the discinlinnry penalty. \
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''oreover, article VI, section & contilns & clause entitling the
vorker %o hie holiday - even thoag he has not worked the dary before
or the d-y after the holidsy il he h.s failed tu do so "because of
gicrness or ééath in the immediate family, or similar good cause."”

It woald aunear to he not only a "similur good cause” (or a cause
similarly ns good) but probadbly the most valld cause or reason possi-
ble for falling to appear at work when one has been told not to appear
becauge the employer 1z suvjecting alm to suspenusion on tho day or days
invoived.

The absenoe of tue employec on the days in question, as above
observed, did not arisc from his (esire to "stretch" the vacation
period. Such absence was, therefore, nct on principle a violation of
the 1abor =2¢reement. Since the abusence wws, a8 above suggested, for
"good csuse" the emplcyee is entitled tc have it disregarded and to

be pald the agreed holiday pay Jor Jauuwary 1, 1953,

THY AWARD
It is awsrded th~t the grievance herein conc;rned be and the
same 1s sustained end thot Rudy Yaran is entitled to be pald holiday
vay for January 1, 1952, New Year's Day, bnsed on his hourly pay rate

a3 of that dat-.

. s oS
,//;7’f é/; // N/C/‘ /)/
Iov~ Gity, Tow~ Lrbitra?br /f/ ///'
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